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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

24th Meeting, 2020 (Session 5) 
 

Wednesday 30 September 2020 
 
The Committee will meet at 9.45 am in a hybrid meeting in the Mary Fairfax 
Somerville Room (CR2) and be broadcast on www.scottishparliament.tv 
 
 
1. Financial Scrutiny: The Committee will take evidence from— 
 

Dr Steven Thomson, Senior Agricultural Economist & Policy Advisor, 
Scotland's Rural College; 
 
Professor Iain Docherty, Dean, Institute for Advanced Studies, University 
of Stirling; 
 
Professor Russel Griggs, Chair, South of Scotland Enterprise; 
 
Charlotte Wright, Chief Executive, Highlands and Islands Enterprise. 
 

2. European Union (Withdrawal) Act 2018 and UK Agriculture Bill: The 
Committee will consider a proposal by the Scottish Government to consent to 
the UK Government legislating using the powers under the Act and the 
proposed powers under the Bill in relation to the following UK statutory 
instrument proposals— 

 
The Agriculture and Horticulture Development Board (Amendment) Order 
2020.  
 
The Pesticides (Amendment) (EU Exit) Regulations 2020.  
 
The Agricultural Products, Food and Drink (Amendment etc.) (EU Exit) 
Regulations 2020.  
 
The Genetically Modified Organisms (Amendment) (EU Exit) Regulations 
2020.  
 

http://www.scottishparliament.tv/
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The Organic Products (Production and Control) (Amendment) (EU Exit) 
Regulations 2020. 
 

3. Financial Scrutiny (in private): The Committee will review the evidence heard 
at agenda item 1.  

 
 

Steve Farrell 
Clerk to the Rural Economy and Connectivity Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5211 

Email: steve.farrell@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda Item 1  

Note by the Clerk  
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Agenda Item 2  

Note by the Clerk  
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Rural Economy and Connectivity Committee 

24th Meeting, 2020 (Session 5), Wednesday, 23 September 2020 

COVID-19 Financial Scrutiny  

Background 

1. At its meeting on 24 June 2020, the Committee agreed to undertake pre-
budget scrutiny on the impact of the COVID-19 pandemic on areas of the 
Scottish budget falling within the Committee’s remit. 
 

2. Pre-budget scrutiny is designed to influence the formation of the Scottish 
Government’s subsequent draft budget, and to examine the outcomes being 
derived from public spending. 
 

3. As part of this pre-budget scrutiny, the Committee issued a call for evidence. 
The written responses received are published on the Committee’s webpages. 
 

4. The Committee has previously issued a general call for written evidence on 
the impact of COVID-19 on the rural economy and connectivity in Scotland. 
Responses to this call for evidence are also published on the Committee’s 
webpages. 

Committee scrutiny 

5. On 30 September the Committee will take evidence on the financial 
implications of COVID-19 for the Scottish budget related to the rural economy 
and connectivity from 

 
Dr Steven Thomson, Senior Agricultural Economist & Policy Advisor, 
Scotland's Rural College; 
 
Professor Iain Docherty, Dean, Institute for Advanced Studies, University 
of Stirling; 
 
Professor Russel Griggs, Chair, South of Scotland Enterprise; 
 
Charlotte Wright, Chief Executive, Highlands and Islands Enterprise. 

 
6. Some of those participating submitted written views on the Bill (attached at 

Annexe A). 
 

7. A further evidence session is planned for 7 October for the Committee to hear 
views from the Scottish Government. 

 

Rural Economy and Connectivity Committee Clerks 
September 2020  

https://www.parliament.scot/S5_Rural/20200812_Financial_implications_of_COVID-19_Draft_Call_for_Evidence.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116126.aspx
https://www.parliament.scot/S5_Rural/COVID_-_19_-_Call_for_Evidence_pdf_(1).pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/95981.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/95981.aspx
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Annexe A 
 
RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 
CALL FOR EVIDENCE ON IMPLICATIONS OF COVID-19 FOR THE SCOTTISH 
BUDGET AS THIS RELATES TO THE RURAL ECONOMY AND CONNECTIVITY 
IN SCOTLAND 
 
SUBMISSION FROM FROM SOUTH OF SCOTLAND ENTERPRISE 
 
South of Scotland Enterprise (SOSE) welcomes the chance to contribute to the Rural 
Economy and Connectivity Committee’s enquiry on the implications of COVID-19 for 
the Scottish budget.  This response builds on that provided to the Committee by our 
Chief Executive, Nick Halfhide, on 24 June and the evidence we have submitted to 
the Economy, Energy and Fair Work Committee for its enquiry.1 
 
Question 1 - In light of the impact of COVID-19 on the rural economy, how can 
future budgets best be deployed to develop resilient rural businesses, 
communities and supply chains? 
 
COVID-19 has had a significant impact on the economy of the South of Scotland.  
The COVID-19 risk rating developed by the Scottish Government identified that 
some 44% of jobs in the Scottish Borders and 40% in Dumfries and Galloway were 
in sectors most exposed to the economic risks of the pandemic.  We saw a 30% 
regional take up of the Coronavirus Job Retention Scheme.  According to the Oxford 
Economics Vulnerability Index the Scottish Borders and Dumfries and Galloway are 
the 3rd and 5th most vulnerable local authorities in Scotland respectively (based on 
economic diversity, business environment and digital connectivity).  While some 
businesses in the South have been able to respond to new market opportunities, we 
expect many of these sectors to take a long time to return to pre-COVID levels of 
business and with the end of furlough expect to see an increase in redundancies.   
 
Looking to the future we need to ensure that we are focused on activity that will 
contribute to the Scottish Government’s ambition for “building back better”.  As the 
new economic development agency for the region, we are committed to supporting a 
sustainable recovery for the South of Scotland.  SOSE published our operating plan 
on 4 September which set out our priorities for the rest of this financial year.  Our 
primary focus is to support the region recover from COVID-19.  We will look to 
sustain and create jobs supporting business recovery and attracting investment to 
the region.   
 
This financial year, we have identified the following investment priorities: 

• Crisis fund – to support businesses that have been unsuccessful in securing 
other grants but still face significant difficulty to help them recover and grow; 

• Adaptation and diversification fund – to support businesses to adapt and 
diversify in response to new ways of work required due to COVID-19; 

                                                           
1 https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20200807-SOSE-Response.pdf 

https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20200807-SOSE-Response.pdf
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• Community Asset Development Fund – supporting community groups to 
develop assets that support inclusive growth; 

• Community Ideas Fund – to support community groups to develop innovative 
and sustainable projects to contribute to future inclusive growth; and  

• Economic Recovery Loan Fund – loans to support organisation adapt and 
diversify to trade more effectively or enter into new markets.  

 
This builds on the support that we were able to distribute from the Scottish 
Government’s grant schemes, providing £12m to 278 businesses across our diverse 
business base.  More details of those grants have been published 
https://www.southofscotlandenterprise.com/media/1125/hardship.pdf and 
https://www.southofscotlandenterprise.com/media/1126/perf.pdf 
 
The newly established South of Scotland Regional Economic Partnership is focused 
on driving forward the Regional Economic Strategy for the South of Scotland.  As 
part of this process, we will work with our partners to develop our forward looking 
action plan to set out how SOSE can contribute to the delivering the strategy for our 
region.  We will learn lessons from our investment priorities from this financial year 
as we look to shape future budget priorities. 
 
Question 2 - Is Brexit likely to pose additional challenges for the rural 
economy in recovering from the impacts of COVID-19 and how should funding 
best be allocated to support recovery of the rural economy in this context? 
 
We recognise the challenges that EU-Exit brings for our economy.  We have sectors 
that are at high risk and will be impacted including: livestock exporting a key part of 
our agriculture base, fishing (sea and in-shore), food and drink, tourism and creative 
industries.  
 
The uncertainties here and with COVID-19, serve to exacerbate the difficulties being 
faced by businesses as they plan for the future.  UK government evidence suggests 
that 61% of businesses are not ready for Brexit and the impact that COVID-19 has 
had for cashflow suggests a negative impact on competitiveness and viability.   
 
Until the outcome of negotiations become clearer, businesses will not have the 
clarity required.  Many issues depend on the agreement reached, for example the 
GB and Northern Ireland protocol, food and animal border checks, rules of origin, 
mutual regulatory agreements and data sharing.  Businesses will need to adapt to 
new regulations and tariffs could make some unviable.  
 
We are working with the other enterprise agencies to deliver a response that focuses 
on supporting business resilience while helping businesses address some of the 
specific technical aspects of Brexit around trade, regulatory changes and data 
sharing.   
 
There are specific issues for the South of Scotland, recognising the port of Cairnryan 
is a key strategic gateway between Scotland and Northern Ireland and between the 
island of Ireland and the UK and Europe.  This route is vital to the transportation of 
animals and food products.  There are also issues for the port of Eyemouth.  
 

https://www.southofscotlandenterprise.com/media/1125/hardship.pdf
https://www.southofscotlandenterprise.com/media/1126/perf.pdf
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Questions on Connectivity  
 
Research commissioned for the South of Scotland Economic Partnership2, 
demonstrated the importance of an integrated public transport system to unlocking 
inclusive economic growth in a rural economy.  Alongside access to broadband, 
removing those infrastructure barriers would benefit businesses and communities 
across the region.  Addressing these issues remain relevant post COVID-19.   
 
Question 7 - What are the implications for the Scottish budget related to these 
policy areas of the Scottish Government’s stated intention to ensure a “green 
recovery” and to build a “wellbeing economy” after the COVID-19 crisis?  
 
Question 8 - Are lessons learned during the pandemic likely to lead to major 
shifts in future Scottish Government spending in these areas and, if so, what 
should these shifts look like? 
 
Inclusive Economic Growth and Fair Work are central to our remit and the activities 
we will take forward.  Delivering a wellbeing economy requires a deep understanding 
of the opportunities and challenges of our region, enabling us to work with partners 
to unlock opportunity.  We have significant land and energy resources of national as 
well as regional interest, with large areas of attractive natural landscape with space 
and a low density of population.   
 
Wellbeing will be central to the new regional economic strategy being developed by 
the Regional Economic Partnership.  This builds on the work we have already done 
around inclusive economic growth, identifying the barriers we need collectively to 
address to unlock those opportunities.  We want to ensure that we open up 
opportunities to all, across our communities.  We are working with the Scottish 
Government to explore how the principles of Community Wealth Building can help 
generate wealth locally, including working with a range of anchor institutions in the 
region.  
 
We are identifying opportunities to sustain and grow the economy and create quality 
employment through business investment and innovation.  Our early investment 
decisions have supported individual businesses as well as supporting projects to 
deliver on this, such as our £1m investment in an advanced manufacturing facility.  
We are committed to building long-term relationships to drive sectoral recovery, as 
evidenced by our commitment of investment of up to £2.7m in the South of Scotland 
Destination Alliance to support the future of tourism in the region.   
 
The South of Scotland is well placed to contribute to delivering green growth and we 
look forward to working with the Scottish Government to deliver its ambitions for the 
Green Jobs Funds.  With our abundance of natural capital, there are clear 
opportunities for the South here creating opportunities that deliver high value jobs.  
We are also a good rural test bed for addressing challenges such as off-gas grid 
domestic heating and energy efficiency measures.   
 
                                                           
2 
https://thegoodeconomy.co.uk/resources/reports/Business_Led_Inclusive_Job_Growth_in_the_SoS.p
df 

https://thegoodeconomy.co.uk/resources/reports/Business_Led_Inclusive_Job_Growth_in_the_SoS.pdf
https://thegoodeconomy.co.uk/resources/reports/Business_Led_Inclusive_Job_Growth_in_the_SoS.pdf
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Our Energy Transition Group is examining future energy supply, demand and 
transmission and proactively identifying solutions to overcome challenges and 
capitalise on our natural assets to boost regional economic growth.   
 
Supporting a green recovery will open up opportunities across the region.  We are 
working with partners to ensure that we have the education and training offer right for 
the region, delivering the future skills required.  In broadening the range of local 
provision, we open up the opportunities for our young people within the region. 
 
We have been established to have a relentless focus on place, ensuring that we 
work with businesses and communities across our region ensuring that we are 
supporting resilient communities.   
 

 

 

  



REC/S5/20/24/1 

6 

RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 
CALL FOR EVIDENCE ON IMPLICATIONS OF COVID-19 FOR THE SCOTTISH 
BUDGET AS THIS RELATES TO THE RURAL ECONOMY AND CONNECTIVITY 
IN SCOTLAND 
 
SUBMISSION FROM HIGHLANDS AND ISLANDS ENTERPRISE 
 
1. Highlands and Islands Enterprise (HIE) welcomes the opportunity to respond to the 

Rural Economy and Connectivity Committee's call for evidence on the implications 
of COVID-19 for the Scottish budget related to connectivity and the rural economy.   
 

2. We have continued to closely monitor the impact on our businesses and 
communities of COVID, along with the emerging sectoral and employment impact 
across the region through our research and analysis.  This analysis has indicated 
that GDP in the region is expected to contract significantly in 2020 and is estimated 
to decrease by £1.5-£2.6bn. Medium term recovery forecasts for Scotland are for 
gradual recovery by Q4 2022. However, for the region, recovery to pre-COVID 
levels is unlikely until 2023 at the earliest. 

 
3. Our recent HIE Business Panel survey gathered information from over 1,000 

businesses in every part of the region in June 2020. Low levels of confidence in 
the economy were notable, although 75% of respondents believed their own 
business would be viable in six months’ time. 

 
4. This analysis has helped inform our response to the committee’s key questions, as 

follows: 
 
In light of the impact of COVID-19 on the rural economy, how can future budgets 
best be deployed to develop resilient rural businesses, communities and supply 
chains? 
 
5. There are some key areas that HIE intends to focus its resources on in light of 

COVID-19 to further develop resilient rural businesses, communities and supply 
chains.  
 

6. COVID-19 has brought our demographic challenges into even sharper focus with 
evidence suggesting a greater impact on young people and on some of our more 
remote areas.  We will need to focus on recovery, building resilience in our 
businesses and communities so they can be sustainable and grow, retaining and 
creating employment and attracting new population and investment.  The region 
has many opportunities from its unique natural, physical, human and cultural 
assets, and a recovery built around green and blue growth will be key. 
 

7. In the short term we will seek to retain jobs in hard hit sectors (e.g. tourism) and in 
businesses which impact their local economy, in key locations e.g. islands and 
particularly with impacted groups, young people and those furthest removed from 
the labour market.  We will also seek to create jobs by developing new 
opportunities in space, technology, net zero, marine economy, life sciences, by 
creating infrastructure (land, property, digital) and through joint initiatives and 

https://www.hie.co.uk/latest-news/2020/august/03/highlands-and-islands-business-survey-captures-pandemic-impacts/?returnUrl=%2Flatest-news%2F%3FcurrentPageId%3D1542%26page%3D1%26showAllResults%3Dfalse
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collaboration, e.g. digital services, marketing collateral, growth deals, infrastructure 
planning and talent attraction.  With rural areas consistently at the top of quality of 
life surveys there is much to promote.  We need to use the current experience as 
a springboard to build remote working (whether that is through job dispersal, 
homeworking or a mix of working from home with access to rural office hubs) into 
a rural recovery strategy, especially in relation to talent attraction. 

 
Is Brexit likely to pose additional challenges for the rural economy in 
recovering from the impacts of COVID-19 and how should funding best be 
allocated to support recovery of the rural economy in this context? 

 
8. The implications of Brexit are not fully clear; whilst it seems inevitable that the UK’s 

transition period will end on 31 December 2020, the terms of this are not known 
i.e. will it be a no-deal/WTO or some form of trade agreement? In any event, Brexit 
will pose extensive additional challenges for the rural economy. Scottish 
Government analysis shows that rural Scotland will suffer the greatest negative 
impacts, for a combination of reasons. These include economic structure, the 
importance of “Brexit vulnerable” sectors like food and drink, demographic 
challenges, and, significantly, the loss of EU funding. 
 

9. HIE has been a significant contributor to the development and delivery of EU 
funding support in Scotland over the past 26 years and access to this funding was 
fundamental in delivering some of the HIE led, major partnership investments in 
the region including the Centre for Health Science and the European Marine 
Science Park and the development of UHI, along with key business and community 
support. It has been critical to the wider ambitions of HIE for a thriving region 
through investment in wider digital, business and transport enabling infrastructure, 
and education and skills development. 

 
10. The Shared Prosperity Fund (SPF) planned to ameliorate any loss of access to EU 

funding will be critical to the region in supporting economic recovery and to 
delivering appropriate support to the primary sectors.  HIE is working with regional 
partners through the Highlands and Islands European Partnership to consider 
regional priorities. Key aspects of our priorities will include supporting businesses 
and communities to build resilience and agility, enabling them to address 
challenges and grasp opportunities arising from a turbulent and fast changing 
environment (resulting from COVID, Brexit, Net Zero, etc); and taking forward 
specific place-based developments in areas of opportunity, such as marine 
sector(s), green growth, and population attraction as working patterns and 
practices change. HIE’s view is that the SPF should take a medium/long term view 
and be regionally focused with ring-fenced allocations.  

 
11. The loss of current trading arrangements will be damaging to the rural economy, 

with significant erosion of trading arrangements and increased cost and effort 
around international trade. It is likely that key sectors for the rural economy will be 
disproportionately impacted by increased friction around trade, i.e. costs, effort and 
risks; loss of access to labour and the reduction in the free movement in people; 
and changes to state aids and subsidies.  Those sectors include Textiles and Food 
and Drink, both of which are particularly at risk of increased tariffs for imports and 
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exports, plus the loss of access to a workforce (as outlined above).  For all 
businesses, the reality is that the uncertainty will continue. 

 
12. In addition to increased friction around international trade, we are likely to see a 

further tightening of the labour market, as the UK government moves to introduce 
a new immigration system, designed to reduce the net inflow to the UK. This will 
have an impact on every sector in the HIE region, but reduction in access to labour 
will particularly affect Food and Drink and Tourism sectors. 

 
13. For rural Scotland, key will be the allocation of resources to provide businesses 

with access to on-line advice, information, training, case studies and other 
diagnostic tools, plus the ability to access international trade specialist adviser 
support. Beyond this, there are additional location-based costs for rural-based 
businesses looking to start or develop further international trade. The refresh of the 
Scottish Government’s strategy - A Trading Nation - needs to consider specific 
support for rural small and medium sized businesses and provide the necessary 
resources.  

 
In light of the specific impacts of COVID-19 on the ferries network in Scotland, 
what should be the Scottish Government’s long-term funding plans for vessel 
procurement to support a revised Ferries Plan?  
 
14. This issue will require careful consideration by Transport Scotland as they develop 

the revised Ferries Plan. Given uncertainties associated with COVID-19, at this 
point HIE does not feel able to offer a view on the pandemic’s likely implications in 
the medium to long term on the ferries network in Scotland i.e. in terms of demand, 
passenger capacity and vessel requirements. 
 

15. Regardless of the COVID-19 impacts, there clearly remains the need for significant 
investment in Scotland’s ageing mainland to island and intra-island ferry fleets. In 
recent years a number of STAG-based studies have been undertaken in relation 
to ferry networks on the west coast and the Northern Isles identifying potential 
options to address current constraints. These will be an important part of the 
evidence base informing the refresh of the Scottish Ferries Plan. 

 
16. Ensuring that the CalMac service is fit for purpose must be a priority, with the lack 

of reliability and resilience of its ageing fleet having led to a string of serious 
disruptions on the west coast ferries networks in recent times – affecting residents, 
island businesses and the visitor economy. Likewise, Orkney and Shetland inter-
island ferry services needs significant investment to overcome capacity and 
reliability issues that are impacting on island residents and businesses. 

 
How can future budgets best be deployed to lock in the shift towards active 
travel that has occurred during lockdown and to support the Scottish 
Government’s goal for modal switch, increasing the use of public transport and 
to reduce private car use? 
 
17. During the course of the pandemic there has been a clear increase in active travel, 

and HIE welcomes recent initiatives by the Scottish Government aimed at ‘locking 
in’ the benefits and travel behaviours of individuals. These include funding for 
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temporary infrastructure made available via  the Spaces for People programme, 
reducing the match funding requirements for the Places for Everyone programme; 
and adapting the Smarter Choices Smarter Places funding scheme.  The Scottish 
Government’s new active travel commitment of over £500 million over five years is 
welcomed and we would emphasise that this increased investment should include 
a focus on supporting schemes in rural and remote locations to ensure benefits are 
realised across Scotland.  
 

18. Levels of public transport usage remain very low during the pandemic and 
encouraging people to move away from private cars to go back to public transport 
will be vital once we reach the appropriate stage of the Transport Transition Plan. 
In this regard the establishment of the Scottish Government’s Bus Priority Rapid 
Deployment Fund (BPRDF) is a welcome measure, in our view, for bringing people 
back to bus services in towns and cities.  

 
19. In rural areas, where active travel is often not a viable option for many, encouraging 

people back on to public transport – including lifeline bus, ferry, rail and air services 
– will hinge on maintaining the ongoing viability of services, which continue to face 
challenges with the drop in revenues amid reduced capacity and patronage.  

 
What are the implications for the Scottish budget related to these policy areas 
of the Scottish Government’s stated intention to ensure a “green recovery” and 
to build a “wellbeing economy” after the COVID-19 crisis? 
 
20. HIE sees significant potential in the green recovery as a genuine opportunity to 

recover from this pandemic in a manner which supports the rebuilding of our 
economy, protecting our environment and prioritising wellbeing.  A wellbeing 
economy for the Highlands and Islands is built around inclusive growth, fair work 
and community sustainability and requires investment in appropriate infrastructure 
(especially digital, transport, housing, energy and innovation), support and 
services.  The role of the green recovery should be seen as the foundation to 
recovery of tourism and food and drink sectors, encompassing hospitality. It also 
can support the repopulation of remote and island communities through localisation 
of enterprises, jobs and strengthening communities. Our region is uniquely well-
placed to support delivery of this recovery, in part thanks to our outstanding natural 
resources and innovative businesses and communities. Whilst barriers exist to 
delivering a green recovery in the region arising from the region’s characteristics, 
HIE believes that collaboration at local, regional and national levels offers the 
greatest opportunities for recovery and we can support this through our network of 
area offices and our distinct approach, encompassing communities, businesses 
and sectors. 
 

21. Through our Business Panel survey, businesses have cited their own barriers to 
making necessary changes to their operations including costs, lack of time or 
knowledge to research or implement change.  Sectoral adaptation/growth and 
alignment of training and skills development require long lead-in times and some 
of our greatest opportunities need to be given long term commitment from 
government or its agencies to incentivise market engagement: e.g. green 
hydrogen, developing low carbon manufacturing. An innovation to 
commercialisation model, such as that delivered by Wave Energy Scotland, needs 
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long term investment and clear objectives to develop a new supply chain for a 
green recovery. This links to clear policy setting, a long-term vision and support to 
offer confidence to the private sector. 

 
Are lessons learned during the pandemic likely to lead to major shifts in future 
Scottish Government spending in these areas and, if so, what should these 
shifts look like? 
 
22. The investment in digital infrastructure in recent years was key to ensuring 

resilience across rural Scotland providing many with the means to continue to work 
and connect. This underlined the importance of the need for continued investment 
to keep the connectivity apace with changes in the economy and society and retain 
young people and attract new residents.  Unfortunately, owing to our region’s 
geography and sparsity of population, the commercial incentive to invest in the 
latest fixed and mobile services is low and so there is a continued need to invest 
public funding to improve digital infrastructure. 
 

23. The pandemic has underlined the importance of primary sectors, notably Food and 
Drink: rural Scotland is important to Scotland and the wider UK in terms of the vital 
supplies of food and drink when global supply chains are restricted. Therefore, 
particularly with Brexit looming, the policy on how Scotland’s food and drink 
producers are supported needs to be refreshed to ensure that training and other 
incentives are sufficient to ensure that natural resources are optimised to provide 
the necessary resilience against global supply chain shocks. 

 
24. Finally, the strong collaborative approach to supporting communities and the social 

enterprise sector during the pandemic provides a platform on which to build for 
future delivery and funding: working effectively with communities and the third 
sector to deliver support based on local need and priorities.  
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Rural Economy and Connectivity Committee 
 

24th Meeting, 2020 (Session 5), Wednesday, 30 September 2020 
 

European Union (Withdrawal) Act 2018 
 
Introduction 

1. This paper supports the Committee’s consideration of consent 
notifications sent by the Scottish Government relating to UK statutory 
instruments (SIs) (see table below).  

2. These regulations are being laid in relation to the European Union 
(Withdrawal) Act 2018 (EUWA Act) and the UK Agriculture Bill.  To assist the 
consideration of such instruments, a protocol has been put in place between 
the Scottish Government and Scottish Parliament. Further detail on this 
protocol is available in a letter from the Cabinet Secretary for Government 
Business and Constitutional Relations. 

Reporting 

3. Under the protocol referred to above, the Committee has the following two 
options following its consideration of the UK SIs— 

a) Write to the Scottish Government to confirm it is content for consent for 
a UK SI to be given; or 

b) Consider the matter further, take evidence if appropriate and make a 
report to parliament.  

4. If it chooses to report, it may make one of the following three 
recommendations— 

a) it is content for consent to be given for a UK SI to be made in the UK 
Parliament only.  

b) it is not content with the Scottish Government granting its consent and 
that the proposals should be made by an SSI; or 

c) it is not content with the Scottish Government granting its consent and 
that the proposals should be included as a UK SI in both parliaments 
made under the joint procedure. 

5. The Committee’s role in the protocol is to decide whether it agrees to the 
Scottish Government offering its consent to the UK Government to make 
regulations on its behalf. However, there are broader policy issues which may 
arise in future, not as a direct consequence of the notification, but due to Brexit 
itself. The Committee may wish to note these issues in its response to the 
Scottish Government and request that it be kept up to date on any 
developments on these matters.  

 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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INSTRUMENTS 

6. This table is intended to give a brief overview only. The letters and 
notifications related to the instruments are included in annexes to this paper.  

Instrument Category 

The Agriculture and Horticulture Development Board 
(Amendment) Order 2020 (Annexe A) 

A 

The Pesticides (Amendment) (EU Exit) Regulations 
2020 (Annexe B) 

A 

The Agricultural Products, Food and Drink 
(Amendment etc.) (EU Exit) Regulations 2020 
(Annexe C)  
 

B 

The Genetically Modified Organisms (Amendment) 
(EU Exit) Regulations 2020 (Annexe D)  
 

A 

The Organic Products (Production and Control) 
(Amendment) (EU Exit) Regulations 2020 (Annexe E)  

A 

 

DECISION 

7.  The Committee is asked to consider the consent notifications 
referred to in this paper and determine whether it is content to write to the 
Scottish Government to confirm it is content for consent for the UK SIs 
referred to in the notifications to be given. 

Rural Economy and Connectivity Committee Clerking team 
         September 2020 



Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 




Minister for Rural Affairs and the Natural 

Environment 

Mairi Gougeon MSP  

T: 0300 244 4000 
E: scottish.ministers@gov.scot 



Edward Mountain MSP 
Convener of the Rural Economy and Connectivity 
Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

___ 

10 September 2020 

Dear Edward 

EU EXIT LEGISLATION - PROTOCOL WITH SCOTTISH PARLIAMENT 

POLICY AREA: ANIMAL HEALTH 

 Defra/APH/006: The Agriculture and Horticulture Development Board (Amendment)
Order 2020

I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers by sections 87(1)(b) and new section 89A of the 
Natural Environment and Rural Communities Act 2006 (being inserted by clause 32 of the 
UK Agriculture Bill). 

I attach the notification (as detailed in the heading above) which set out the details of the SI 
which the UK Government propose to make and the reasons why I am content that Scottish 
devolved matters are to be included in this SI.  Please note, we are yet to have sight of the 
final SI and they are not available in the public domain at this stage. We will, in accordance 
with the protocol, advise you when the final SI is laid and advise you as to whether the final 
SI is in keeping with the terms of this notification. 

This particular notification and Instrument ensures that: 

 Defra/APH/006: The Agriculture and Horticulture Development Board (Livestock
Information Service Amendment) Order 2020:
o amends the Agriculture and Horticulture Development Board Order 2008 (SI

2008/576) in order to assign additional functions to the Agriculture and Horticulture
Development Board (AHDB). These functions relate to the running of the new
Livestock Information Service, specifically:

i. Functions that relate to collecting, managing and making available
information regarding the identification, movement and health of animals

Annex A
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(exercisable in relation to Scotland, England, Wales and Northern Ireland); 
and  

ii. Functions that relate to the means of identifying animals (not exercisable in
relation to Scotland - they will be exercisable in relation to England and
Wales only)

This will enable the provision of a ‘UK View’, which allows livestock to be traced 
across the UK for disease control purposes and will demonstrate to future trading 
partners the robustness of our tracing systems.  This will be of benefit to the whole of 
the UK. 

It should also be noted that the timing for laying this SI is dependent upon the insertion of a 
new provision in the Natural Environment and Rural Communities Act 2006 (NERC Act) by 
the UK Agriculture Bill (as set out in Clause 32). Clause 32 will amend the NERC Act to allow 
for the functions mentioned above to be transferred by the Secretary of State (with the consent 
of Scottish Ministers) to AHDB. The UK Agriculture Bill has still to gain Royal Assent (expected 
in autumn 2020). The instrument cannot be laid until the UK Agriculture Bill receives royal 
assent. 

I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee. 

I look forward to hearing from you within 28 days from the date of this letter. 

MAIRI GOUGEON 

http://www.lobbying.scot/
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 

Name of the SI(s) (if known) or a title describing the policy area 

• Defra/APH/006:  The Agriculture and Horticulture Development Board
(Amendment) Order 2020

A brief explanation of law that the proposals amend 

• the Agriculture and Horticulture Development Board Order 2008 (SI 2008/576):

This Order amends the Agriculture and Horticulture Development Board Order 
2008 (AHDB Order 2008) to assign new functions to the Agriculture and 
Horticulture Development Board (AHDB). The functions assigned are as 
follows: 

• Collecting, managing and making available information regarding the
identification, movement and health of animals.

• Allocating unique identification codes to the means of identifying animals.
These functions are not exercisable in relation to Scotland.

The functions in the first bullet point will be exercisable in relation to Scotland 
(as well as England, Wales & Northern Ireland).  

The functions in the second bullet point will not be exercisable in relation to 
Scotland. They will be exercisable in relation to England and Wales only.  

This Order will be laid in the UK Parliament once the UK Agriculture Bill 
receives royal assent. That’s because the power to assign these functions to 
AHDB (new section 89A of the Natural Environment and Rural Communities 
Act 2006 (NERC Act)) will be inserted into the NERC Act by clause 32 of the 
Agriculture Bill.  

Summary of the proposals and how these correct deficiencies 

• This Statutory Instrument will assign additional functions to the Agriculture and
Horticulture Development Board (AHDB). These functions relate to the running of
the new Livestock Information Service, specifically:

o Functions that relate to collecting, managing and making available
information regarding the identification, movement and health of animals;
and

o Functions that relate to the means of identifying animals

• The UK Agriculture Bill inserts a power into the NERC Act which allows the
Secretary of State to assign the above functions to AHDB by order. Where those
functions are exercisable in relation to Scotland, the Secretary of State may only
assign the functions with the consent of Scottish Ministers.
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An explanation of why the change is considered necessary 

• AHDB need to be able to process movement data on animals that are not in
England, or which have crossed borders within the UK to be able to provide a
complete picture of an animal’s lifetime traceability in disease control situations.
This ‘UK View’ will be available to officials in all UK administrations. This is vital
for the purposes of disease control and public health, for complete movement
traceability of animals across UK borders, and for UK trade negotiations with
international partners. For these reasons, the functions of collecting, managing
and making available information regarding the identification, movement and
health of animals are exercisable in relation to Scotland (as well as England,
Wales and Northern Ireland).

• The function of allocating unique identification codes as a means of identifying
animals is currently provided by the British Cattle Movement Service (BCMS),
part of the Rural Payments Agency (RPA).  Scotland will continue to buy this
service from BCMS/RPA during the transition to AHDB systems. Scotland will
develop its own system to deliver this function as an integrated part of the
ScotEID database. This service will come on line when Scotland introduces
bovine EID.

Scottish Government categorisation of significance of proposals 

o Category A: The Scottish Government agrees with DEFRA on the appropriate
approach.  So far as the proposed SI makes provision for exercise of
administrative (non-legislative) functions it does so in a manner consistent with
the devolution settlement.

Impact on devolved areas 

• This will enable a ‘UK View’ to be provided, which allows livestock to be traced
across the UK for disease control purposes and will demonstrate to future trading
partners the robustness of our tracing systems.  This will be of benefit to the whole
of the UK.

Summary of stakeholder engagement/consultation 

o The Scottish Government has not undertaken any specific stakeholder
engagement as the proposed SIs will not affect any changes to existing policy.
The SG will however continue to meet frequently with stakeholders where any
related matters may be highlighted.

A note of other impact assessments, (if available) 

o An Impact Assessment is not required as this refers to an English SI assigning
functions to the Agriculture and Horticulture Development Board (and only
requires the consent of Scottish Ministers).

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
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o The Scottish Ministers consider that it is appropriate for this instrument to be
made on a UK-wide basis by the UK Government. This is, in particular, on the
basis that so far as provision is made for the exercise of administrative functions
this is approached in a way which protects Scottish Ministers interests under the
devolution settlement.
o AHDB was selected by Defra as the most appropriate industry body to host

development and operation of new livestock information services under a
new company – Livestock Information Limited (LILtd), with funding provided
by UK Treasury. These services include provision of a ‘UK view’ as described
above.  AHDB retain some UK services to the livestock sectors, including to
the dairy sector and for the identification and promotion of international
markets, alongside partners in devolved administrations. It is appropriate for
functions to be assigned through a UK instrument.

[Where relevant – Detail how Scottish Ministers’ have had regard to the guiding 
principles on animal welfare and the environment] 

o This legislation will give sufficient regard to the guiding principles (in particular that
regard must be had to the welfare requirements of animals as sentient beings).

Intended laying date (if known) of instruments likely to arise 

Laying 
Date 

Ref: Description: 

20/10/20 Defra/APH/006 The Agriculture and Horticulture Development Board 
(Amendment) Order 2020 

If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 

• The Scottish Parliament will have 28 days to scrutinise.

Information about any time dependency associated with the proposal 

• N/A

Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  

• The instrument will not be able to be laid in the UK Parliament until the UK
Agriculture Bill receives royal assent.

o The UK Agriculture Bill has still to gain final Royal Assent (expected in
autumn 2020). Therefore, the above laying date (20 October 2020) is
indicative only at this point.

• There are no anticipated broader governance issues anticipated with this
instrument and the Scottish Government will continue their good working
relationships between UK Administrations.
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Any significant financial implications? 

• It is not expected that these Regulations will have any financial implications,
including for stakeholders in Scotland.
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Minister for Rural Affairs and the Natural Environment 

Mairi Gougeon MSP  

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 



Edward Mountain MSP 
Convenor 
Rural Economy and Connectivity Committee 
Scottish Parliament 
Edinburgh  
EH99 1SP 

___ 
8  September 2020 

Dear Edward 

EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 

THE PESTICIDES (AMENDMENT) (EU EXIT) REGULATIONS 2020  
THE FERTILISERS AND AMMONIUM  NITRATE MATERIAL (AMENDMENT) (EU EXIT) 
REGULATIONS 2020  

As you will be aware a protocol between the Scottish Government and Scottish Parliament 
that provides for parliamentary scrutiny of UK EU Exit related SIs that contain devolved 
provision is being developed but is not in place yet.  In the meantime the Scottish 
Government has agreed to act as if the original protocol on obtaining the approval of the 
Scottish Parliament to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act 2018 applies.  I am therefore writing in relation to obtaining the approval of 
the Scottish Parliament to the exercise of powers under the European Union (Withdrawal) 
Act 2018 and the Withdrawal Agreement Act 2020 in relation to proposals within the 
legislative competence of the Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, wrote to the Convenors of the Finance & Constitution and Delegated 
Powers and Legislative Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal.  It remains the case that as the end of the transition 
period nears we must respond to the UK Government’s preparations as best we can, despite 
the inevitable widespread damage and disruption that would cause. It is our unwelcome 
responsibility to ensure that devolved law continues to function on and after the end of the 
transition period.  

Annex B
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I attach individual notifications which set out the details of the above named UK SIs which 
the UK Government proposes to make and the reasons why I am content that Scottish 
devolved matters are to be included in this.  Please note, we are yet to have sight of the final 
SIs and they are not available in the public domain at this stage.  We will, in accordance with 
the protocol, advise you when the final SIs are laid and advise you as to whether they are in 
keeping with the terms of the attached notifications. 

The Scottish Government still has concerns about the operation of the Northern Ireland 
Protocol (NIP), but we also recognise the need to prepare for the end of the Implementation 
Period.  We are therefore proceeding on the basis that we are notifying the Scottish 
Parliament now of our intention to consent to these instruments, but invite the committee to 
note that the SG continues to engage with the UK Government on the NIP. 

I am copying this letter to the Convenor of the Environment, Climate Change & Land reform 
Committee and the Delegated Powers and Law Reform Committee. 

I look forward to hearing from you. 

MAIRI GOUGEON 

http://www.lobbying.scot/
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REGULATING PESTICIDES 

Name of the SI 

The Pesticides (Amendment) (EU Exit) Regulations 2020 (“the Regulations”) 

A brief explanation of law that the proposals amend 

The Regulations make a number of amendments to retained EU pesticides legislation 
so that the national regime will operate effectively when it come into force at the end 
of the EU Exit transition period.   

The majority of the required amendments are as a consequence of new EU legislation 
which has come into force shortly prior to and during the transition period, which needs 
to be amended in order to correct deficiencies arising as a result of EU Exit.  The 
Regulations make updates to reflect that retained EU law comes into force at the end 
of the transition period rather than Exit Day and also make amendments as a result of 
the Northern Ireland Protocol (NIP) where the EU PPP and MRL regimes will continue 
to apply.   

The Scottish Parliament has already been notified of, and consented to, a series of 
previous EU Exit statutory instruments (SIs) relating to the regulation of pesticides. 
Notifications on the previous pesticides EU Exit SIs can be viewed via the following 
links:  
• www.parliament.scot/S5_Delegated_Powers/20180111SINotificationREC2.pdf
• www.parliament.scot/S5_Delegated_Powers/20190207REC1.pdf
• www.parliament.scot/S5_Rural/Meeting%20Papers/RECC_20190619_Public_Pa

pers.pdf (please see page 37)

A summary of the proposals including a brief explanation of the law being 
amended 

The main corrections required to pesticides legislation as a result of EU Exit have 
already been put in place through a series of earlier EU Exit SIs, primarily the Plant 
Protection Products (Miscellaneous Amendments) (EU Exit) Regulations 2019, and 
the Pesticides (Maximum Residue Levels) (Amendment etc.) (EU Exit) Regulations 
2019 (“the previous EU Exit SIs”). 

The Pesticides (Amendment) (EU Exit) Regulations 2019 subsequently amended the 
previous EU Exit SIs as a consequence of changes to Exit Day which impacted on 
various dates specified in the retained EU law.  It also corrected a number of 
deficiencies within those SIs.  Further changes are now required as a consequence of 
the UK entering an implementation period.  Furthermore, various additional pieces of 
EU legislation have come into force in the period since the earlier EU Exit SIs, and so 
they need to be amended in order to correct new deficiencies arising for exiting the 
EU. 

Another consequence is that corrections are required to reflect the change to the date 
when EU law ceases to apply, and when retained law comes into force, which is now 
at the end of the implementation period rather than Exit Day.  Therefore the 

http://www.parliament.scot/S5_Delegated_Powers/20180111SINotificationREC2.pdf
http://www.parliament.scot/S5_Delegated_Powers/20190207REC1.pdf
http://www.parliament.scot/S5_Rural/Meeting%20Papers/RECC_20190619_Public_Papers.pdf
http://www.parliament.scot/S5_Rural/Meeting%20Papers/RECC_20190619_Public_Papers.pdf
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Regulations make a number of further minor corrections and additions so that retained 
law can function correctly. 

In the time since the previous EU Exit SIs were finalised, the Northern Ireland Protocol 
(NIP) has been agreed.  It requires that Regulation (EC) No 1107/23009 and 
Regulation (EC) No 396/2005 continue to apply directly in Northern Ireland after the 
end of the transition period.  It is therefore necessary to amend the previous EU Exit 
SIs (which were UK-wide) so that references to Northern Ireland are removed.   

The Regulations also make minor modifications to the Pesticides and Fertilisers 
(Miscellaneous Amendments) (EU Exit ) Regulations 2019, following the issue of an 
EU Commission Directive as regards to the establishment of harmonised risk 
indicators in order to correct new deficiencies in retained EU law. 

Finally the Regulations make minor modifications to the official Controls (Plant 
Protection Products) Regulations 2020, which implemented Regulation (EU) 2017/625 
of the Parliament and of the Council on official controls for Plant Protection Products. 

An explanation of why the provision is considered appropriate 

The Regulations are necessary to ensure that PPPs and MRLS for pesticides in food 
and feed regimes continue to be effectively managed and that standards are 
maintained.  They will remove redundant provisions and make changes to clarify that 
a properly functioning pesticides regulatory regime will come into force in Great Britain 
at the end of the transition period, and that the existing EU pesticides regulatory regime 
will continue to operate as intended in Northern Ireland.   

Scottish Government categorisation of significance of proposals 

The Scottish Government considers that proposed SI falls within Category A.  Scottish 
Ministers agree that the changes constitute a pragmatic approach to addressing 
deficiencies arising from EU Exit and ensure continued effective operation of the 
pesticides regime, including high levels of protection for human health and the 
environment. 

Impact on devolved areas 

Pesticides are a devolved matter however, where appropriate, policies and procedures 
are developed and implemented on a joint UK basis for reasons of practicality, efficient 
use of resources and ease of collaboration.  This intention is for this approach to 
continue. 

The Regulations respect the current devolution settlement.  The Plant Protection 
Products (Miscellaneous Amendments) (EU Exit) Regulations 2019, the Pesticides 
(Maximum Residue Levels) (Amendment etc.) (EU Exit) Regulations 2019 and the 
Pesticides (Amendment) (EU Exit) Regulations 2019 have already been considered 
but the Scottish Government and as noted in the notification for those SIs they reflect 
the position of the Scottish Ministers as able to exercise functions under retained EU 
law in relation to Scotland.   
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Summary of stakeholder engagement/consultation 

The Regulations are being made to avoid deficiencies as a result of EU Exit.  As such 
no formal public consultation has been undertaken. 

A note of other impact assessments 

An impact assessment has not been carried out in relation to these regulations as they 
are aimed primarily at preserving the effect of the current regulatory regimes. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

The Scottish Ministers believe that the changes proposed are necessary to ensure 
continued effective operation of pesticides legislation.  The approach respects the 
devolution settlement and in the current circumstances, where there is existing UK-
wide legislation and there is a need to prepare for a smooth transition at the end of the 
Implementation Period, Scottish Ministers consider that it is appropriate for the fixing 
legislation to be made on a UK-wide basis by the UK Government. 

Detail how Scottish Ministers’ have had regard to the guiding principles on 
animal welfare and the environment. 

The directly applicable legislation, which will be rolled over post-exit, and the related 
implementation/enforcement legislation have already been made with the guiding 
principles on animal welfare and the environment in mind.  The proposed amendments 
adhere to the spirit of the underlying EU regime – no policy changes are proposed.   

Intended laying date of the instrument  

The Regulations are due to be laid on 1 October 2020.   

Procedure applying in Westminster Parliament  

Affirmative.  

Does the Scottish Parliament have 28 days to scrutinise? 

Yes.  

Information about any time dependency associated with the proposal 

It is important that the Regulations are in force at the end of the Implementation Period 
to ensure the pesticides regime continues to be effectively managed and that 
standards are maintained. 

Are there any broader governance issues in relation to this proposal and how 
will these be regulated and monitored post-withdrawal? 
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The Scottish Government is working with the UK Government and other devolved 
administrations to put in place sound governance arrangements to ensure 
transparency and accountability for decision making.  This work will be designed within 
the context of the principles, agreed by the UK Government, the Scottish Government 
and the Welsh Government on 16 October 2017, to apply to common frameworks. 

Any significant financial implications 

These Regulations are not expected to have any financial implications for stakeholders 
in Scotland. 
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Cabinet Secretary for the Rural Economy and Tourism 

Fergus Ewing MSP 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 



Edward Mountain MSP 
Convener 
Rural Economy and Connectivity Committee 
Scottish Parliament 
Edinburgh  
EH99 1SP 

___ 
  10 September 2020 

Dear Edward, 

EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
The Agricultural Products, Food and Drink (Amendment etc.) (EU Exit) Regulations 
2020 (the “FD06 Regulations”) 

I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers under the European Union (Withdrawal) Act 2018 in 
relation to proposals within the legislative competence of the Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell wrote to the Convenors of the Finance & Constitution and Delegated 
Powers and Legislative Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal.  It remains the case that as the end of the transition  
period nears we must respond to the UK Government’s preparations as best we can, despite 
the inevitable widespread damage and disruption that would cause. It is our unwelcome 
responsibility to ensure that devolved law continues to function after the end of the transition 
period. 

The FD06 Regulations were previously The Food and Drink (Amendment) (EU Exit) 
Regulations 2019 and a notification was sent to the Scottish Parliament on 26th March 2019 
requesting consideration on an urgent basis, as Defra intended to lay the FD06 Regulations 
under the urgent made affirmative procedure on 27th March 2019. The Committee helpfully 
considered the notification at its meeting on 3rd April and were content. However, Defra then  
delayed laying the FD06 Regulations.  

The FD06 regulations were then rescheduled by the UK Government, and altered to 
incorporate amendments to recently published EU regulations, meaning that a second 
notification for the renamed original FD06 Regulations was provided to the Committee to 
reflect the updated content. The Committee confirmed that it was content for consent to be 
given for this SI on 12 June.  The original FD06 Regulations were laid in the UK Parliament 

Annex C
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on 14 October 2019, however due to the movement of EU exit date from 31 October to 31 
January, it was decided to call off the debate for this SI, which then fell. 

The UK Government have made the decision to use this version of the FD06 Regulations as 
an opportunity to consolidate amendments relating to geographical indications (GI), wine, GI 
and non-GI spirit drinks from EU Exit SIs previously laid and/or consented to by the 
committee. This is to improve the accessibility and ease of reference of these amendments 
going forward. While these amendments are largely as previously consented to, there are  
revisions to reflect the operation of the Northern Ireland Protocol and the continued 
application of EU law in Northern Ireland. Accordingly it is considered appropriate to provide 
a new notification in order to inform the committee. 

The Scottish Government still has concerns about the operation of the NI Protocol, but we 
also recognise the need to prepare for the end of the Implementation Period. We are 
therefore proceeding on the basis that we are notifying the Scottish Parliament now of our 
intention to consent to these instruments, but invite the committee to note that the SG 
continues to engage with the UK Government on the NIP. 

I attach one Notification of Intention to Consent which sets out the details of the above 
named UK SI which the UK Government proposes to make and the reasons why I am 
content that Scottish devolved matters are to be included in this SI.  Please note, we are yet 
to have sight of the final draft SI and it is not available in the public domain at this stage.  We 
will, in accordance with the protocol, advise you when the final SI is laid and advise you as to 
whether the final SI is in keeping with the terms of this notification.  

I am copying this letter to the Convener of the Environment, Climate Change & Land reform 
Committee and the Delegated Powers and Law Reform Committee. 

I look forward to hearing from you within 28 days from the date of this letter. 

Yours sincerely,  

FERGUS EWING 

http://www.lobbying.scot/
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 

Name of the SI 

The SI covered by this notification is as follows: 

• The Agricultural Products, Food and Drink (Amendment etc.) (EU Exit)
Regulations 2020 (the “FD06 Regulations”)

The FD06 Regulations are a UK statutory instrument (SI) which address technical 
deficiencies to EU and UK regulations regarding geographical indications (GI), wine, 
GI and non-GI spirit drinks arising from withdrawal from the EU, based on a 
presumed “no deal” scenario at the end of the implementation period. The FD06 
Regulations are largely reserved, as they relate to GI schemes, however there are 
some devolved provisions in relation to spirit drinks, wine and aromatised wine. 

Defra have made the decision to use the FD06 Regulations as an opportunity to 
consolidate amendments relating to geographical indications (GI), wine, GI and non-
GI spirit drinks from EU Exit SIs previously laid in the UK Parliament and/or 
consented to by the committee. This is to improve the accessibility and ease of 
reference of these amendments going forward.  

A high level summary is provided below of the previous EU Exit SIs being 
consolidated into the FD06 Regulations, and the relevant amendments made by 
these. While these amendments are largely as consented to before, there are 
revisions to reflect the operation of the Northern Ireland Protocol (NIP) and the 
continued application of EU law in Northern Ireland. Accordingly it is considered 
appropriate to provide a new notification in order to inform the committee.  

The Scottish Government still has concerns about the operation of the NIP, but we 
also recognise the need to prepare for the end of the Implementation Period. We 
are therefore proceeding on the basis that we are notifying the Scottish Parliament 
now of our intention to consent to these instruments, but invite the committee to note 
that the SG continues to engage with the UK Government on the NIP. The FD06 
Regulations make corrective amendments as required prior to the end of the 
implementation period to ensure that this retained EU law is operable and  some of 
the amendments implement the NIP.  

Wines, spirits, geographical indications and quality schemes 

In this area of activity in relation to legislative deficiencies, the UK 
Government is seeking to  correct deficiencies by using several separate SIs. 
In addition to the amendments concerning wine, spirits and GI schemes 
described in detail below, deficiency fixing wine amendments to CMO 
legislation (specifically Regulation 1308/2013) have also been made in the 
following SIs, which have been formally consented to by the Scottish 
Parliament:  

• The Agriculture (Legislative Functions) (EU Exit) (No. 2) Regulations 2019;
and
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• The Common Organisation of the Markets in Agricultural Products
Framework (Miscellaneous Amendments, etc.) (EU Exit) Regulations 2019;

• The Common Organisation of the Markets in Agricultural Products and
Common Agricultural Policy (Miscellaneous Amendments, etc.) (EU Exit)
(No.2) Regulations 2019;

The Cabinet Secretary for Rural Economy wrote to you on 25 February 2019 
regarding the Common Organisation of the Markets in Agricultural Products and 
Common Agricultural Policy (Miscellaneous Amendments) (EU Exit) Regulations 
2019. The UK Government’s position was that the provisions of the SI were 
reserved. It was the view of the Scottish Government however that a number of 
functions proposed to be exercisable by the Secretary of State alone were in areas 
which we consider to be devolved, including wine imports.  

Brief explanation of laws that the proposals amend 

The Legislation being Amended 

The FD06 Regulations primarily consolidates amendments relating to geographical 
indications (GI), wine, GI and non-GI spirit drinks from a number EU Exit SIs 
previously consented to by the committee:  

• The Food and Drink, Veterinary Medicines and Residues (Amendment etc.)
(EU Exit) Regulations 2019 (“the FD03 Regulations”)
The Scottish Parliament recommended on 16 January 2019 that the FD03
Regulations should include devolved matters and the FD03 Regulations were
laid in the UK Parliament on 13 February 2019.

• The Environment, Food and Rural Affairs (Amendment) (EU Exit)
Regulations 2019 (the “XC02 Regulations”)
The Scottish Parliament recommended on 6 March 2019 that the XC02

Regulations should include Scottish devolved matters. The XC02
Regulations were laid in the UK Parliament on 14 February 2019.

• The Food and Farming (Amendment) (EU Exit) Regulations 2019 (the
“AGF01 Regulations”) –
The Scottish Parliament recommended on 27 February 2019 that the AGF01
Regulations should include Scottish devolved matters. The AGF01
Regulations were renamed to The Food and Farming (Amendment) (EU Exit)
Regulations 2019, which were then laid in the UK Parliament on 11 March
2019.

• The Food and Drink (Amendment) (EU Exit) Regulations 2019 (“the FD11
Regulations”)
The Scottish Parliament recommended on 26 June 2019 that the FD11
Regulations should include Scottish devolved matters. The FD11 Regulations
were due to be laid in the UK Parliament on 21 October 2019, however due
to the movement of EU Exit date from 31 October 2019 to 31 January 2020
this SI was rescheduled and has now been incorporated in the FD06
Regulations, as covered by this notification.
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• The Agricultural Products, Food and Drink (Amendment etc.) (EU Exit)
Regulations 2019 (“the original FD06 Regulations”)
The original FD06 Regulations were previously titled The Food and Drink
(Amendment) (EU Exit) Regulations 2019.
The Scottish Parliament recommended on 3rd April that the original FD06
Regulations should contain Scottish devolved matters. The regulations were
then rescheduled by the UK Government, and altered to incorporate
amendments to recently published EU regulations, meaning that a second
notification for the renamed original FD06 Regulations was provided to the
committee to reflect the updated content. The committee confirmed that it
was content for consent to be given for this SI on 12 June.  The original FD06
Regulations were laid in the UK Parliament on 14 October 2019, however
due to the movement of EU exit date from 31 October 2019 to 31 January
2020, it was decided to call off the debate for this SI, which then fell due to
the UK general election.

Through consolidation of the relevant content of the EU Exit SIs referenced above 
and any further amendments as set out below, the FD06 Regulations cover 
amendments to the following legislation: 

Retained direct EU legislation 
(While the majority of the amendments in the FD06 Regulations to the regulations 
listed below relate primarily to GI schemes, I have highlighted where there is some 
(often limited) devolved interest in spirit drinks or wine content.)  

Contains Spirit Drinks content: 

• Commission Regulation (EC) No 2870/2000;
• Regulation (EC) No 110/2008;
• Regulation (EU) 2019/787;
• Commission Implementing Regulation (EU) No 716/2013 (minor corrective

amendment only);

Contains Wine content: 
• Regulation (EU) No 251/2014;
• Commission Delegated Regulation (EU) 2018/273;
• Commission Implementing Regulation (EU) 2018/274;
• Commission Delegated Regulation (EU) 2019/33;
• Commission Implementing Regulation (EU) 2019/34;
• Commission Delegated Regulation (EU) 2019/934;
• Commission Implementing Regulation (EU) 2019/935;

Contains GI amendments only: 
• Regulation (EU) No 1151/2012;
• Regulation (EU) No 1308/2013;
• Commission Delegated Regulation (EU) No 664/2014;
• Commission Implementing Regulation (EU) No 668/2014;
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• Regulation (EU) 2019/1753;
• Commission Implementing Regulation (EU) 2020/198.

Subordinate legislation 
• The Spirit Drinks Regulations 2008;
• The Tribunal Procedure (First-tier Tribunal) (General Regulatory Chamber

Rules 2009;
• The Trade Marks (Amendment etc.) (EU Exit) Regulations 2019;
• The Wine Regulations 2011;
• The Quality Schemes (Agricultural Products and Foodstuffs) Regulations

2018;
• The Food and Farming (Amendment)(EU Exit) Regulations 2019;
• The Environment, Food and Rural Affairs (Amendment) (EU Exit) Regulations

2019;
• The Food and Drink, Veterinary Medicines and Residues (Amendment etc.

(EU Exit) Regulations 2019.

Summary of the proposals and how these correct deficiencies 

Where amendments in the FD06 Regulations are unchanged from what was 
previously consented to by the committee these will not be covered below. I will set 
out changes in the FD06 Regulations, which primarily relate to the NIP and the 
continued application of EU law in Northern Ireland. We are of the view that the 
amendments relating to geographical indications, which form the bulk of the FD06 
Regulations, relate to reserved matters and therefore changes to these reserved 
amendments are not covered in depth. 

Spirit drinks 

Commission Regulation (EC) No 2870/2000 
No substantive changes have been made to these amendments. Simple corrective 
changes are being made to:  

• remove references to Northern Ireland Ministers,
• update the definition of ‘retained EU law’ to specify that it does not include

any legislation so far as it extends to Northern Ireland, and
• update wording to ensure consistency with new official controls regulation

(Regulation 2017/625), and deficiency fixes to that Regulation.

Regulation (EC) No 110/2008 
Changes to previously consented to content are to take account of the NIP. These 
are primarily simple corrective changes, for example to amend references to 
“UK/United Kingdom” to “GB/Great Britain” where articles no longer apply to 
Northern Ireland under the NIP.  Article 25 (regulations) is amended so that NI does 
not have the power to make regulations under the retained 110/2008 and the 
definition of ‘enactment’ is replaced with a definition that does not cover NI 
legislation. 
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Regulation (EU) 2019/787 
The majority of the amendments to 2019/787 concern GI schemes, which SG agree 
are reserved. The amendments to Article 31 include the addition of a paragraph 
(6)which defines a temporary amendment to a product specification for GI resulting
from the imposition of obligatory sanitary and phytosanitary measures or linked to
natural disasters. The inserted paragraph notes that for Scotland, these measures
would be imposed or recognised by the Scottish Ministers, Food Standards
Scotland, or the Scottish Environment Protection Agency.  The same definition has
been added in amendments to 2019/33, in relation to wine.

Spirit Drinks Regulations 2008 
The amendments to the Spirit Drinks Regulations 2008 are updated to reflect the 
NIP. The most significant amendments relate to the operation of GI schemes, which 
we agree are reserved. Devolved food policy and enforcement content has been 
updated to make separate enforcement provisions for GB (to enforce retained EU 
regulations) & NI (to enforce directly applicable EU regulations). There are also 
simple corrective changes, for example to amend references to “UK/United 
Kingdom” to “GB/Great Britain” where articles no longer apply to Northern Ireland 
under the NIP. 

Revocation of EU Regulation 2018/1670 
The original FD06 Regulations previously consented to by the committee contained 
the revocation of EU regulation 2018/1670, amending Regulation 110/2008, 
regarding nominal quantities for the placing on the Union market of single distilled 
Shochu produced by pot still and bottled in Japan. This revocation is not included in 
this version of FD06 as it is no longer considered to be required. If it transpires that 
this revocation is required in the future then the UK Government intend to include it 
in a future SI.  

Wine 

Regulation (EU) No 251/2014 
No substantive changes have been made to these amendments. Changes are 
purely simple corrective changes to reflect the NIP, for example to amend references 
to “UK/United Kingdom” to “GB/Great Britain”. 

Commission Delegated Regulation (EU) 2018/273 
As above, there are corrective changes incorporated to account for the NIP. These 
include changes to control body responsibilities, arrangements for trade in wine 
between NI and GB and GB adapted versions of accompanying documents.  

For example: 

• various UK references have been changed to GB references;

• references to the Food Standards Agency remit in Article 28(3) has been
updated so that it does not apply in relation to NI;

• Article 40 now relates to the GB liaison body (responsible for official contact
with third countries), rather than the UK liaison body. The Secretary of State is
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defined as the GB liaison body, however the Secretary of State must not 
exercise these functions without the consent of the Scottish Ministers in 
relation to wine and other wine products where they concern movement of 
goods to or from Scotland. This is considered to be an appropriate solution 
given the need for this function to be exercised on a cross-GB basis, and is 
consistent with the approach taken to other such wine amendments previously 
consented to by the committee.  

• Following the above, amendments to Annex V (accompanying documents)
also specify that the Secretary of State must gain the consent of Scottish
Ministers concerning import documents for wine products in relation to the use
of such products in Scotland.

Additionally, as the UK was exempt from the requirement of accompanying 
documents for movements of wine within GB while an EU member, Articles 8 to 10 
and 13 to 19 inclusive have been omitted as these articles would carry across 
requirements that do not, or should not, apply.  

Commission Implementing Regulation (EU) 2018/274 
No substantive changes have been made to these amendments. Changes are 
purely simple corrective changes to reflect the NIP, for example to amend references 
to “UK/United Kingdom” to “GB/Great Britain”. 

Commission Delegated Regulation (EU) 2019/33 
Changes to these amendments are again primarily to reflect the NIP. Changes have 
been made to update articles covering labelling and presentation requirements for 
third countries to incorporate Northern Ireland, and to allow for some derogation 
from rules where necessary to allow for movement of wine products between GB 
and NI.  

There are also corrective changes to amend references to “Great Britain” and to 
replace previous references to “exit day” to instead be references to “IP completion 
day”.  

Commission Implementing Regulation (EU) 2019/34  
Changes to these amendments are again in relation to allowing for the NIP. For 
example, the definition of ‘competent authority’ under the regulation has been 
amended to remove reference to NI authorities.  

Commission Delegated Regulation (EU) 2019/934 and Commission Implementing 
Regulation (EU) 2019/935 
The FD06 Regulations make operability amendments relating to the production of 
wine, such as authorised oenological practices and analysis methods for 
determining the physical, chemical and organoleptic characteristics of grapevine 
products. Where legislative and non-legislative functions concerning wine have 
been transferred in these amendments, they have been transferred directly to be 
exercised by Scottish Ministers.  This is consistent with the approach that has been 
taken to wine functions in EU Exit SIs previously consented to by the committee.  
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Amendments relating to the NIP are purely simple corrective changes, for example 
to amend references to “UK/United Kingdom” to “GB/Great Britain”. 

The Wine Regulations 2011 
Changes to the amendments to the Wine Regulations are for the purpose of the NIP. 
These distinguish between ‘retained EU law’ (as applies to GB) and EU instruments 
still applying in Northern Ireland.  

Regulation (EU) No 251/2014 
No substantive changes have been made to these amendments. Changes are 
purely simple corrective changes to reflect the NIP, for example to amend references 
to “UK/United Kingdom” to “GB/Great Britain”. 

Explanation of why the change is considered necessary 

After EU Exit, without amendment, the functions within the above retained EU 
legislation would contain inoperable provisions which would prevent administrations 
throughout the UK from being able to make any necessary legislative changes to 
each policy regime. The instrument uses powers in the European Union 
(Withdrawal) Act 2018 to correct these deficiencies to enable these functions to 
continue to be exercised by relevant UK public authorities. Additionally after EU exit, 
without technical amendments to the retained EU legislation and the domestic 
legislation in the areas covered by the FD06 Regulations, current regimes would not 
operate effectively. The amendments will ensure that the regimes outlined above 
will continue to function smoothly after EU Exit.  

Scottish Government categorisation of significance of proposals 

Category B. The FD06 Regulations address deficiencies that arise as a result of 
withdrawal from the EU, ensuring the appropriate transfer of functions to maintain 
the effective operation of the regimes outlined above. The FD06 Regulations update 
references which are no longer appropriate once the UK has left the EU and aim to 
ensure continuity of law on exit day. There are no significant policy decisions for 
Ministers to make. The deficiencies do require to be corrected but there is an 
obvious policy answer in all cases 

Impact on devolved areas 

Our primary objective in working with UK Government on these amendments has 
been to ensure that Scottish Ministers can continue to effectively manage these 
policy areas and that the devolution settlement is respected. Scottish Government 
considers that the amendments to regulations contained in the FD06 Regulations 
constitute a pragmatic approach to addressing deficiencies in rolling the EU 
legislation into UK Law, arising as a result of EU Exit.  

The FD06 Regulations respect the current devolution settlement by ensuring that 
Scottish Ministers have an appropriate role in relation to Scotland. Where a function 
is being transferred from an EU entity that is capable of being exercised within 
devolved competence it has been transferred to the Scottish Ministers, or to the 
Secretary of State but the exercise of the function by the Secretary of State requires 
the consent of the Scottish Ministers if the function is being exercised in relation to 
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Scotland.  For that reason, functions will transfer solely to the Secretary of State (i.e, 
capable of being exercised without the consent of the Scottish Ministers) only where 
the exercise of those functions is outside devolved competence. 

Summary of stakeholder engagement/consultation 

Wines and spirits 
The Scottish Government is in regular contact with all its stakeholders regarding the 
move towards leaving the EU. The Scottish Government has not undertaken any 
specific engagement, or any formal consultation on the subject matter of the FD06 
Regulations. There is limited Scottish industry interest in wines and aromatised 
wine. The UK Government considers that the amendments being made by the FD06 
Regulation are covered by a UK wide consultation that took place in Autumn 2018, 
covering the establishment of the new UK GI Scheme, as well as related wine and 
spirit amendments, and by further targeted stakeholder engagement that has taken 
place since 2018 on the logo design and an element of the appeals procedures 

Other impact assessments 

No other impact assessments have been carried out and the UK Government do not 
intend to produce an impact assessment for the proposed regulations. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

Within the FD06 Regulations and specific to those areas identified where there is 
devolved competence, the Scottish Government believes that Scotland’s best 
interests are served by a UK wide instrument which respects the devolved 
competence of the Scottish Ministers. The Scottish Ministers consider that 
consenting to the FD06 Regulations is the most effective way to make changes to 
address deficiencies. Officials have worked with the UK Government to ensure the 
drafting delivers for our interests and respects devolved competence in Scotland. 

Intended laying date of instrument 

The FD06 Regulations are subject to affirmative procedure and will be laid in the UK 
Parliament in draft on 14 October 2020.   

If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 

Not applicable.   

Information about any time dependency associated with the proposal 

It is essential that this instrument is in force on IP completion day in the event of a 
no deal scenario to ensure that legislation is operable to enable the continued 
administration and regulation of UK GI schemes. 

Significant financial implications 

There are not expected to be any significant financial implications associated with 
the proposed instrument. 
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Dear Edward 

THE GENETICALLY MODIFIED ORGANISMS (AMENDMENT) (EU EXIT) REGULATIONS 
2020 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 

I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers under the European Union (Withdrawal) Act 2018 in 
relation to proposals within the legislative competence of the Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, wrote to the Convenors of the Finance & Constitution and Delegated 
Powers and Legislative Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal. It remains the case that as the end of the 
Implementation Period approaches we must respond to the UK Government’s preparations 
as best we can, despite the inevitable widespread damage and disruption this will cause. It is 
our unwelcome responsibility to ensure that devolved law continues to function after the end 
of the Implementation Period.  

The Scottish Government still has concerns about the operation of the NI Protocol, but we 
also recognise the need to prepare for the end of the Implementation Period. We are 
therefore proceeding on the basis that we are notifying the Scottish Parliament now of our 
intention to consent to these instruments, but invite the committee to note that the SG 
continues to engage with the UK Government on the NIP. 

I attach a notification which sets out the details of the SI which the UK Government propose 
to make and the reasons why I am content that Scottish devolved matters are to be included. 
Please note that we are yet to have sight of the final SI and it is not available in the public 
domain at this stage. We will, in accordance with the protocol, advise you when the final SI is 
laid and advise you as to whether it is in keeping with the terms of the attached notification.  

Annex D

http://www.lobbying.scot/
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I am copying this letter to the Convenor of the Delegated Powers and Law Reform 
Committee. 

I look forward to hearing from you. 

MAIRI GOUGEON 

http://www.lobbying.scot/
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GENETICALLY MODIFIED ORGANISMS 

Name of the SI 
The Genetically Modified Organisms (Amendment) (EU Exit) Regulations 2020 (“the 
proposed SI”). 

A brief explanation of the law that the proposals amend 

The proposed SI will amend retained EU legislation and existing United Kingdom 
legislation that relates to the control, movement, release and marketing of genetically 
modified organisms (GMOs).  

The Scottish Parliament has already been notified of, and consented to the following 
three instruments, which the proposed SI will amend. 

i. The Genetically Modified Organisms (Amendment) (EU Exit) Regulations
2019 (S.I. 2019/90, amended by S.I. 2019/1229) (“the 2019 Regulations”).
The notification for the 2019 Regulations can be viewed at:
www.parliament.scot/S5_Delegated_Powers/20181113SINotificationREC.pdf
to note, this was notified as a 2018 amendment, but concluded with a 2019
laying date and so the title was changed to 2019;

ii. the Food and Farming (Amendment) (EU Exit) Regulations 2019
(S.I. 2019/759) The notification can be found here
https://www.parliament.scot/S5_Delegated_Powers/20190211REC.pdf ;

iii. The Environment, Food and Rural Affairs (Amendment) (EU Exit) Regulations
2019 (S.I. 2019/778) The notification can be viewed here
https://www.parliament.scot/S5_Delegated_Powers/20190206REC.pdf.

Previously we also notified the Scottish Parliament on another SI, the Animal Health 
and Genetically Modified Organisms (Amendment) (EU Exit) Regulations 2019 (S.I. 
2019/1229) which itself amended the 2019 Regulations, however the proposed SI 
does not make amendments to this SI.  

The instrument also makes a minor amendment to one piece of EU legislation which 
was transferred into UK law, i.e., retained direct EU legislation (Regulation (EC) No 
1830/2003), as it applies in Great Britain.  

Any additional provisions beyond those relating to the three SIs mentioned above and 
Regulation (EC) No. 1830/2003 within the proposed SI do not relate to Scotland.  

The proposed SI is to be made under powers in sections 8(1) and 8C of the European 
Union (Withdrawal) Act 2018. 

http://www.parliament.scot/S5_Delegated_Powers/20181113SINotificationREC.pdf
https://www.parliament.scot/S5_Delegated_Powers/20190211REC.pdf
https://www.parliament.scot/S5_Delegated_Powers/20190206REC.pdf
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A summary of the proposals including a brief explanation of the law being 
amended 

The main corrections required to GMO legislation as a result of EU Exit have 
already been put in place through the three SIs detailed above and also through 
the Scottish instrument, the Genetically Modified Organisms (EU Exit) 
(Scotland) (Amendment) Regulations 2019 (“the Scottish legislation”). 

Within the three pieces of legislation being amended by the proposed SI, there 
are elements of crossover with Scottish legislation. An example of this is that 
the 2019 Regulations made amendments to the Regulation (EC) No.1946/2003 
on Transboundary Movements of Genetically Modified Organisms, with further 
implementation of this Regulation for Scotland found in the Genetically Modified 
Organisms (Transboundary Movement) (Scotland) Regulations 2005 to which 
amendments have been made for EU exit in Scotland by the Scottish legislation.  

Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 
on the deliberate release into the environment of genetically modified organisms and 
repealing Council Directive 90/220/EEC sets out the procedures to follow, and the 
format for information to be submitted, prior to a GMO being released into the 
environment, e.g., marketed. It provides a framework for the harmonised marketing of 
safe products produced from GMOs. Applications to market GMOs into, and trade 
within, the EU are approved collectively by all EU Member States. The process 
ensures that only safe GMOs are released. Any approval of the marketing of a GMO 
is conditional upon it passing a science-based assessment of its potential impact on 
human health and the environment.  Directive 2001/18/EC is implemented for Scotland 
in the Genetically Modified Organisms (Deliberate Release) (Scotland) Regulations 
2002 to which amendments have been made for EU exit by the Scottish legislation. 
Consideration is being given to whether further amendment of the Scottish legislation 
is required and if so an SSI will be brought forward in due course. 

The following directly applicable EU legislation becoming retained EU law and 
amended by the 2019 Regulations in particular also forms part of the regulatory 
regime.  The proposed SI updates amendments to a number of these, the main 
purpose of the proposed SI being to make technical changes to ensure the 
implementation of the ‘Northern Ireland Protocol’ to the Agreement on the withdrawal 
of the United Kingdom of Great Britain and Northern Ireland from the European Union: 

i. Regulation (EC) No 1830/2003 of the European Parliament and of the
Council concerning the traceability and labelling of genetically modified
organisms and the traceability of food and feed products produced
from genetically modified organisms requires Member States to ensure
that authorised GMOs are labelled and traceable at all stages of them
being placed on the market. It establishes the system for assigning
unique identifiers to GMOs.
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ii. Regulation (EC) No 1946/2003 of the European Parliament and of the
Council on transboundary movements of genetically modified
organisms regulates the export of GMOs from the EU to third (non-EU)
countries. The basic requirement is for the country intending to export a
GMO for the first time to gain the approval of the receiving country
before it is exported. The regulation implements the requirements of
the Cartagena Biosafety Protocol to the United Nations Convention on
Biological Diversity (to which both the EU and UK are Parties).

iii. Commission Regulation (EC) No 65/2004 establishing a system for the
development and assignment of unique identifiers for genetically
modified organisms requires applicants for marketing approval of
GMOs under Directive 2001/18 to specify a unique identifier code for
the specific GMO and sets a specified format and method for assigning
each code. Regulations 1830/2003 and 1946/2003 also require the
application of unique identifiers.

There are further implementing regulations as follows: 
i. Commission Decision 94/730/EC sets out special procedures that may

be followed for applications to undertake certain types of trials of
genetically modified plants.

ii. Council Decision 2002/812/EC specifies a standard format for
summarising applications for consent to market genetically modified
organisms.

iii. Council Decision 2002/813/EC specifies a standard format for
summarising applications for consent for trials of genetically modified
organisms.

iv. Council Decision 2003/701/EC specifies a standard format for consent
holders to report on the monitoring and/or outcome of trials with
genetically modified organisms conducted under deliberate release
legislation.

v. Council Decision 2009/770/EC specifies the format of the post-
marketing monitoring report that holders of consents to market
genetically modified organisms are required to complete.

The changes being made in relation to the Northern Ireland Protocol are technical and 
required to ensure the Protocol is correctly implemented. Changes include the 
definition of “exports” from referring to movement outside the UK, changed to refer to 
movement from outside of Great Britain as under the Northern Ireland Protocol, 
Northern Ireland has to abide by EU law for the movement of GMOs across 
boundaries. Northern Ireland specific legislation is also removed where appropriate 
for example in regards to placing on the market genetically modified organisms, where 
it is subject to EU law.  
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The proposed SI will also make a minor amendment to one piece of EU legislation 
which was transferred into UK law,  (Regulation (EC) 1830/2003). The amendment 
removes a provision in that retained legislation which grants powers to adopt 
Delegated Acts on the EU Commission and will be of no practical application in Great 
Britain after the end of the transition period. 

An explanation of why the provision is considered appropriate 

The proposed SI is necessary to ensure a smooth transition period to retained EU law 
at the end of the Implementation Period. Changes must be made to ensure that 
legislation enforcing the movement, release and marketing of GMOs remains operable 
post IP completion date and to ensure that the Northern Ireland Protocol is correctly 
implemented. 

Scottish Government categorisation of significance of proposals 

The Scottish Government considers that proposed SI falls within Category A as the 
changes are minor and technical in nature.   

Impact on devolved areas 

Each Administration of the UK will continue to be able to make its own decisions about 
the release of genetically modified organisms in its territory. The existing processes 
for reaching decisions at national level will continue as now. This includes decisions 
on the marketing of GMOs, as well as approval for release or marketing. 

Summary of stakeholder engagement/consultation 

This instrument was not subject to consultation because its purpose is to implement 
the Northern Ireland Protocol, and to ensure the retained EU legislation, as it applies 
in Great Britain, can function. There are no changes to the current policy framework.  

The amendments have been discussed and agreed with the UK Government (Defra) 
and the devolved administrations in Northern Ireland and Wales. 

A note of other impact assessments 

There is no, or no significant, impact on business, charities or voluntary bodies.  

There is no, or no significant, impact on the public sector. 

An Impact Assessment has not been prepared for this instrument because no 
significant impact on business or the voluntary sector is foreseen. 

Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers’ legislation 

The Scottish Ministers propose to consent to the proposed SI to ensure that the 
previous SIs detailed in this notification (which the Scottish Ministers consented to, 
with the agreement of the Scottish Parliament following notification in relation to those 
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Regulations) are amended as necessary with a view to ensuring that retained EU law 
operates appropriately including in light of the Northern Ireland Protocol.   

We have a long experience of working collaboratively with the UK Government in this 
area.  Maintaining the longstanding UK wide approach is preferable for stakeholders 
and beneficial for all four governments as there is little policy divergence. 

In these circumstances, and in line with the position in relation to the 2019 Regulations, 
the Scottish Ministers consider it is appropriate that the proposed SI  be brought 
forward by the UK Government. 

Detail how Scottish Ministers have had regard to the guiding principles on 
animal welfare and the environment 

The retained EU law which will be rolled over post Implementation Period completion 
date, and the related implementation/enforcement legislation have already been made 
with the guiding principles on animal welfare and the environment in mind. The 
deficiency fixes in the proposed SI adhere to the spirit of the underlying EU regime – 
no significant policy changes are proposed.   

Intended laying date of the instrument 

Defra propose to have The Genetically Modified Organisms (Amendment) (EU Exit) 
Regulations 2020 laid in the Westminster Parliament on 13 October 2020. 

Procedure applying in Westminster Parliament 

Affirmative. 

Does the Scottish Parliament have 28 days to scrutinise? 

Yes. 

Information about any time dependency associated with the proposal 

It is important that the Regulations are in force at the end of the Implementation Period 
to ensure that legislation enforcing the movement, release and marketing of GMOs 
remains operable. 
Are there any broader governance issues in relation to this proposal and how 
will these be regulated and monitored post-withdrawal? 

There are no anticipated broader governance issues anticipated with the proposed SI 
and the Scottish Government will continue its good working relationships with UK 
Government and the other Devolved Administrations. 

Any significant financial implications 

The proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
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11 September 2020 

Dear Edward 

THE ORGANIC PRODUCTS (PRODUCTION AND CONTROL) (AMENDMENT) (EU EXIT) 
REGULATIONS 2020 

EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 

As you will be aware a protocol between the Scottish Government and Scottish Parliament 
that provides for parliamentary scrutiny of UK EU Exit related SIs that contain devolved 
provision is being developed but is not in place yet.  In the meantime the Scottish 
Government has agreed to act as if the original protocol on obtaining the approval of the 
Scottish Parliament to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act 2018 applies.  I am writing with regard to that protocol in relation to the 
Organic Products (Production and Control) (Amendment) (EU Exit) Regulations 2020, which 
contain proposals within the legislative competence of the Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell wrote to the Convenors of the Finance & Constitution and Delegated 
Powers and Legislative Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal.  It remains the case that as the end of the transition  
period nears we must respond to the UK Government’s preparations as best we can, despite 
the inevitable widespread damage and disruption that would cause. It is our unwelcome 
responsibility to ensure that devolved law continues to function after the end of the transition 
period.  

Scottish Government still has concerns about the operation of the NI Protocol, but we also 
recognise the need to prepare for the end of the Implementation Period. We are therefore 
proceeding on the basis that we are notifying the Scottish Parliament now of our intention to 

Annex E
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consent to this SI, but invite the committee to note that the Scottish Government continues to 
engage with the UK Government on the NIP. 

I attach a notification which sets out the details of the Organic Products (Production and 
Control) (Amendment) (EU Exit) Regulations 2020, which the UK Government propose to 
make and the reasons why I am content that Scottish devolved matters are to be included in 
this SI. Please note, we are yet to have sight of the final SI and it is not available in the public 
domain at this stage. We will, in accordance with the protocol, advise you when the final SI is 
laid and advise you as to whether the final SI is in keeping with the terms of this notification. 

I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee. 

I look forward to hearing from you within 28 days from the date of this letter. 

MAIRI GOUGEON 

http://www.lobbying.scot/
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THE ORGANIC PRODUCTS (PRODUCTION AND CONTROL) (AMENDMENT) 
(EU EXIT) REGULATIONS 2020 

1. Name of the instrument and summary of proposal
The Organic Products (Production and Control) (Amendment) (EU Exit) Regulations 
2020 (“the proposed regulations”) address technical deficiencies arising from 
withdrawal from the European Union (“EU”).  

2. Explanation of law that the proposals amend

The proposed regulations amend European Union directly applicable legislation, 
namely: Council Regulation (EC) No 889/2008 laying down detailed rules for the 
implementation of Council Regulation (EC) No 834/2007 on organic production and 
labelling of organic products with regard to organic production, labelling and control. 

The proposed regulations also amend UK legislation made in 2019 that addressed 
technical deficiencies arising from withdrawal from the EU, based on a presumed “no 
deal” scenario. This instrument makes the necessary amendments to ensure that the 
Regulations adequately reflect the Protocol on Ireland/Northern Ireland to the 
Withdrawal Agreement (“the Protocol”).The following regulations now require to be 
updated in preparation for the end of the transition period by amending deficiencies 
within the retained EU legislation. 

• The Organic Production and Control (Amendment) (EU Exit) Regulations
2019

• The Organic Products (Amendment) (EU Exit) Regulations 2019

3. Summary of the proposals

The proposed regulations cover proposals to ensure any deficiencies have been fixed 
to ensure that the legislation remains operable and to make the necessary 
amendments to adequately reflect the Protocol.  

This includes extending the end date of the exception to the production rules for 
organic produce, set out in Council Regulation (EC) No 889/2008, from 2020 to 2022 
as that relates to the maximum percentage of non-organic protein feed permitted per 
12 month period for porcine and poultry species.  

The other changes, to UK legislation, are in relation to the Protocol i.e. references to 
“UK” have been amended to “GB” where they apply in a GB-only context. 

The proposal is to amend the legislation only to the extent necessary to enable it to 
work in the UK after EU exit. The proposed amendments are minor, technical 
amendments and do not contain substantive policy changes.   
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4. Why are these changes necessary? 
 
In accordance with the European Union (Withdrawal) Act 2018, the existing EU 
Regulations relating to organic policy will be retained into UK law and continue to apply 
at the end of the Transition Period. 
 
Statutory Instruments laid in 2019 for a ‘no deal’ scenario fixed deficiencies such as 
amending references e.g. ‘Member States’ to ‘UK’ so they would be operable when 
applied in a UK- only context. This instrument makes changes to ensure that these 
amendments work in GB law following the Protocol. The references to ‘UK’ have been 
amended to ‘GB’ where they apply in a GB- only context. 
 
5. Scottish Government categorisation of significance of proposals 

 
Category A.  The proposed regulations are minor and technical in their detail and the 
aim of the proposed regulations is to ensure continuity of law on exit day.  There are 
no significant policy decisions for Ministers to make.  The deficiencies do require to be 
corrected and the proposed regulations update references and provisions which are 
no longer appropriate once the UK has left the EU. 
 
6. Impact on devolved areas 

 
While policy on organics is within devolved competence, the development of that 
policy has been aligned to date between Defra and the devolved administrations.  
There is economic and practical benefit to this continuing, particularly should the UK 
leave the EU without a deal in place. The Scottish Government and UK Government 
have normally worked together to create a pan UK approach, rather than have 
Scotland subject to a mix of UK and Scottish instruments, and it is proposed that this 
approach continues, where it is in Scotland’s interests and in the interests of our 
organic sector. The proposed regulations amend both organics EU legislation which 
applies UK wide and update UK SIs in preparation for the end of the transition period 
by amending deficiencies within the retained EU legislation. The impact of the 
proposed regulations will apply consistently across the UK.   
 
7. Stakeholder engagement/consultation 
 
Scottish Government policy officials have previously engaged with the Scottish 
Organic Forum (now disbanded) on previous changes to the legislation noted above 
and they were content with our aim of ensuring, as far as possible, that the future 
organics regime operates as closely as possible to the current rules. The Scottish 
Government has not undertaken specific engagement or any formal consultation on 
these specific amendments. 
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8. Any other impact assessments?

No impact assessments have been carried out and the UK Government do not 
intend to produce an impact assessment for the proposed regulations. 

9. Summary of reasons for Scottish Ministers proposing to consent to UK
Ministers’ legislation

The UK wide approach to the administration and enforcement of the organics 
legislation has worked well to date and since the aim is to ensure, as far as 
possible, continuity for the organics sector post EU exit, it makes sense to 
address the deficiencies that exist through UK SIs. Scotland does not have 
distinct issues that need handling separately from the rest of the UK and the 
majority of trade is within the UK.  There could be risks of opting for SSIs, for 
example unintended inconsistencies in approach across the UK which could 
affect the industry.   

10. Do the proposed changes adhere to the environment and animal welfare
principles?

The proposed changes are technical changes and adhere fully to the existing 
environmental and animal welfare principles.   

11. UK laying date of instrument

22 October 2020 

12. Information about any time dependency associated with the proposal

There is no time dependency associated with the proposals. 

13. Significant financial implications

There are no significant financial implications attached to the proposed regulations. 
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